
H._I~BAY 

May 18, 2015 

U.S. Army Corps of Engineers 
Los Angeles District 
915 Wilshire Blvd 
Los Angeles, CA 90017 

Attn: Colonel Colloton 

Re: EPA Letter of April 14, 2015 regarding "Other Water Quality Aspects" 

Dear Colonel Colloton: 

Hudbay is in receipt of correspondence from Jared Blumenfeld, EPA Region 9 Administrator to your office 
dated April 14 regarding the issuance of the Certification under Section 401 of the Clean Water Act (401 
certification) on February 3, 2015, by the Arizona Department of Environmental Quality (ADEQ). The 401 
certification pertains to the permit for the discharge of fill material under Section 404 of the Act for the 
Rosemont Copper Project (Project). A s explained in this letter, EPA's assertions are without merit (or 
unsupported by evidence) and constitute a threat to the State's responsibility to regulate water quality and 
its authority to allocate water resources. 

Background on the 401 certification 

Certification under Section 401 of the Clean Water Act ensures that a discharge permitted under Section 
404 complies with applicable state water quality standards. See A.R.S. § 49-202(C). In this case, ADEQ 
concluded that "the activities proposed for the Rosemont Copper Project will not violate applicable 
surface water quality standards (SWQS) in the subject waterbodies, which include McCleary, Wasp, Trail, 
Barrel and Davidson Canyons, and Cienega Creek .... " The 401 certification is supported by ADEQ' s 
detailed analysis set forth in a fact sheet explaining the basis for ADEQ's conclusion. 

Davidson Canyon Wash is ephemeral throughout virtually all of its length, and flows primarily in response 
to localized precipitation events. During its 401 certific ation process, ADEQ expressed concern about 
possible reduction in surface flows to the lower reach of Davidson Canyon, located approximately 12 
miles downstream of the Project. A portion of this downstream reach has been designated an 
Outstanding Arizona Water (OAW) under Arizona law, and is therefore subject to stringent "anti­
degradation" standards designed to protect existing water quality. Construction of Rosemont will remove 
the Project footprint from the regional watershed during operations, and result in a corresponding 

1 Fact Sheet, State 401 Certification Decision, Rosemont Copper Project, ACOE Application No. SPL -2008-00816-MB (Fact Sheet). 
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Robert Scalamera, ADEQ 7, 
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